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Office of the Secretary of Defense § 79.7

§ 79.2 Applicability and scope.
(a) This part applies to the Office of

the Secretary of Defense and the De-
partments of the Army and the Air
Force.

(b) Its provisions establish terms and
conditions governing Federal and em-
ployee contributions for National
Guard technicians who have elected
participation in a State-sponsored em-
ployee retirement program not later
than January 1, 1969. An eligible State
employee retirement program may ex-
tend to disability and survivor bene-
fits.

§ 79.3 Definitions.
(a) National Guard. The Army and Air

National Guard of a State.
(b) State. A State or territory of the

United States, including the Common-
wealth of Puerto Rico.

(c) Technician. A Federal employee of
the National Guard, consistent with
title 26, U.S.C. section 3111, exclusive of
National Guard Bureau employees.

§ 79.4 Policy.
It is the policy of the Department of

Defense to: (a) Negotiate agreements
with States for Federal employees’
contributions to a State or State-spon-
sored contributory retirement pro-
gram; and (b) cooperate and process
agreements with each State requesting
a withholding agreement covering
technicians of the National Guard for a
State-sponsored retirement program.

§ 79.5 Procedures.
(a) Section 6(a) of Public Law 90–486

requires technicians who elected to
continue coverage under a State retire-
ment plan to make such an election by
January 1, 1969. If a technician filed a
valid election to remain covered by an
employee retirement system sponsored
by a State, the U.S. Government may
pay the amount of the employer’s con-
tribution and withhold the employee’s
designated share for deposit to the
State program that becomes due for
the period beginning on or after Janu-
ary 1, 1969.

(b) The Federal share of payments,
including employer’s taxes imposed by
26 U.S.C. 3111, may not exceed the
amount that the employing agency

otherwise would contribute on behalf
of the technician to the Civil Service
Retirement and Disability Fund under
5 U.S.C. 8334.

(c) A person covered under a State-
sponsored program shall not concur-
rently earn credits toward retirement
or receive an annuity under 5 U.S.C.
8334.

(d) A person who retires under a
State retirement program shall not be
eligible for any rights, benefits, or
privileges to which retired civilian em-
ployees of the United States may be
entitled.

(e) Agreements with States shall
comply with the standards contained
in § 79.7.

§ 79.6 Responsibilities.
(a) The Assistant Secretary of Defense

(Comptroller) shall establish policy and
procedures regarding State retirement
programs for National Guard techni-
cians and shall update agreements with
authorized State officials for the Sec-
retary of Defense.

(b) The Secretary of the Army shall (1)
implement the provisions of this Direc-
tive; (2) coordinate actions with the
Secretary of the Air Force; and (3) des-
ignate the National Guard Bureau as
the responsible agent for maintaining
existing agreements with States and
for coordinating administrative ac-
tions, to include preparing updated
agreements.

§ 79.7 Standards for contribution
agreements with State retirement
programs for National Guard tech-
nicians.

Each agreement between the Sec-
retary of Defense and the Governor, or
other authorized State official, for em-
ployer and employee contributions to a
State retirement program for National
Guard technicians shall be completed
within 120 days of receipt of a State re-
quest, Provided, that—

(a) State law provides for payment of
employee contributions to a State-
sponsored employee retirement system
by withholding sums from the employ-
ee’s compensation and making pay-
ment to the official designated to re-
ceive sums withheld.

(b) The program is limited to techni-
cians of the National Guard.

VerDate 11<MAY>2000 11:08 Aug 21, 2000 Jkt 190116 PO 00000 Frm 00393 Fmt 8010 Sfmt 8010 Y:\SGML\190116T.XXX pfrm01 PsN: 190116T



394

32 CFR Ch. I (7–1–00 Edition)Pt. 80

1 Copies may be obtained, at cost, from the
National Technical Information Service, 5285
Port Royal Road, Springfield, VA 22161.

2 See footnote 1 to § 80.1(c).
3 See footnote 1 to § 80.1(c).

(c) Each agreement is consistent with
this Directive and contains a clause
that subjects the agreement to any
statutory amendments occurring after
the effective date of the agreement.

(d) The agreement shall comply with
the requirements of State law that
specify who is eligible for such State-
sponsored retirement programs.

(e) The commencement date for con-
tributions must be specified.

(f) Contribution procedures, filing re-
quirements, and payment instructions
conform, when practicable, to the
usual fiscal practices of the Depart-
ment of the Army and the Department
of the Air Force.

(g) The agreement does not impose
requirements on the Department of De-
fense that are more burdensome than
those requirements imposed on depart-
ments, agencies, or subdivisions of the
State concerned.

(h) Except to the extent that an
agreement may be inconsistent with
this Directive, it shall continue in full
force and effect until amended, modi-
fied, or terminated by appropriate au-
thority.
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§ 80.1 Purpose.

This part:
(a) Establishes policies and proce-

dures for the provision of early inter-
vention services to infants and toddlers
with disabilities (birth to age 2 inclu-
sive) and their families, and special
education and related services to chil-
dren with disabilities (ages 3–21 inclu-
sive) entitled to receive special edu-
cational instruction or early interven-
tion services from the Department of
Defense under Pub. L. 81–874, sec. 6, as
amended; Pub. L. 97–35, sec. 505(c); the
Individuals with Disabilities Education
Act, Pub. L. 94–142, as amended; Pub. L.
102–119, sec. 23; and consistent with 32
CFR parts 285 and 310, and the Federal
Rules of Civil Procedures (28 U.S.C.).

(b) Establishes policy, assigns respon-
sibilities, and prescribes procedures
for:

(1) Implementation of a comprehen-
sive, multidisciplinary program of
early intervention services for infants
and toddlers ages birth through 2 years
(inclusive) with disabilities and their
families.

(2) Provision of a free, appropriate
education including special education
and related services for preschool chil-
dren with disabilities and children with
disabilities enrolled in the Department
of Defense Section 6 School Arrange-
ments.

(c) Establishes a Domestic Advisory
Panel (DAP) on Early Intervention and
Education for Infants, Toddlers, Pre-
school Children and Children with Dis-
abilities, and a DoD Coordinating Com-
mittee on Domestic Early Interven-
tion, Special Education and Related
Services.

(d) Authorizes the publication of DoD
Regulations and Manuals, consistent
with DoD 5025.1–M,1 and DoD forms
consistent with DoD 5000.12–M 2 and
DoD Directive 8910.1 3 to implement
this part.
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